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Ihnlm_QIL_jX)BP_QBATIQN_LIMIm
£ MAREETTNG DIVISION )

MEMORANDUM OF AGREEMENT MADE THIS DAY OF

One thousand Nine hundred and

between Indian 0il Gorpor.ation Limited, a Company registered
wnder the Companies Act, 1956 and having its Repgistered
Qffice at Indianoil Bhavan, G-9, ALLi Yavar Jung Marg, Bandra
(East}, Bombay — 400 051, and a Regional Office at ___._
‘ Street/Road

Town and

State (hereinafter called "the Corporation”) of the One Part

AND

of

" jphabitants carrying on business under the firm, naume ‘and

atyle of

(hereinafter called “the Dealer”) of the Other Pa.zjt,
OR

AND a

Company registered under the Coﬁ;panies Act, 1956 and having

its Registered Office at

) (hereinafter called "the Dealer”) of the other Part,

OR

of

inhabitants as the Karta and Manager of a joint and undivided

Hinde Family consisting of himself and

carrying on business under the firm name and style of

Partles.

MS/HSD/ B SITE GENERAL
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at
(hereinafter called “the
Dealer”) of the other part. '
OR
AND
and
of inhabitant

carrying on business wunder the firm name and style of

a

firm registered under the Indian Partnership Act of 1832 at

(hereinafter called “"the Dealer"™) of the other part.

OR
AND v
SOCIETY LTD., a Society
registered under
Societies Act, - under

Registration No. having its registered

office at

(hereinafter called “the Dealer”) of tha other part.

WHEREAS the Corpqration carries on the business of
refining and sale of petroleum products and more particularly
of Motor Spipit(HS) and High Speed Diesel 0il (HSD) :

AND WHEREAS the Dealer is the absoliute
Owner/Lessee/Tenant/Licensce of a plot of -land and is _the
Owner/Lessee/Tenant/Licenses of the =superstructures thereon
more particularly described in the First Schedule thereon

-3/
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{hereinafter collectively referred to as "the premises”)

AND WHEREAS the Corporation has inastalled and/or is
about to inétall at the said premises the apparatus and
Schedule hereto

equipment described in the Second

(bereinafter called “the cutfit")
AND WHEREAS &t the request of +the Dealer, +the
Corporation has agreed to appoint the dealer' 'as its Dealér

for ‘the retail sale or supply at the said premises of certain

products on the terms and conditions hereinafter contained.
HOW IT IS HEREEY AGREED AND DECLARED AS FOLLOWS:

1. The Corporation heraby ap};ointa the Dealer as its Dealer
and the Dealer hereby accepts the appointment as the
Corporation”s non-exclusive Dealer for the retail eale
or supply at the premises described in the First
Schedule hereto of I’etrol/[{SD_/Motor 0il/Grease and such
other petroleum and/or other products as may hereinafter
and/or hereafter %o be apecified in writing by the
Corporation from +time +to +time (all of which are
hereinafter collectively referred to as "the products”)
in accordance with the terms and conditions hereunder

appearing.

2. This agreement . shall remain in force for a period of
fifteen years from day of __ 19

a
and continue thereafter for succeasive periode of ocne

year each until determined by either party by giving

cead/-
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three mcnthx; notice in writing to the other of its
intention to terminate +this agreement and wpon the
expiration of any such notice, +this agreement shall
stand cancelled and revoked, provided that nothing
contained in this clause shall prejudice the rights of
either of the parties hereto to terminate this agreement
earlier in exercise of thier rights under any of the
provisions contained in this agreement and/or the rights
of the Corporation +to stop and/or ' suspend and/or
restrict the supplies to the Dealer and/pr the sales
from the premises by the Dealer pursuant to the
provisiona contained in that behalf in this agreement.

The Dealer shall, during the continuance of this
agreement, confine himself to melling only Corporation”s
products at the premises and shall not carry on from the
said premises any business other than that of the sale
of the products save and except and only to the extent,
if any, to which the Dealer may be permitted in writing
by the Corporation at its sole discretion to carry on

such other businesa at or from the premises.

The Corporation reserves the right without reference to
or consent of the Dealer +o appeoint one . or more
additional Dealer/s in the same town/area or location
and such additional Dealer/s shall bhe entitled to make
sales of the products without any oﬁjection from the

Dealer and the Dealer shall not be entitled to make any

.-.5/-
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claim for remuneration, comnmiasion or allowance

whatsoever in respect of tha _sales made by sauch
additional Dealer/s and/or sales made by the Corporation
through such additional Dealer/s.

The Dealer hereby expressly further agrees not to
dispute, object to or challenge the appointment of other
Dealers at the same place or al any other place eithexr
by the Corporation or by any other 0il Company or
Corporation for the time being operating in India.

The Corporation‘ reserves the right at all times during
the continuance of +this Agreement to make direct or
indirect sale/s of the products to any person whomasocever
without reference to or consent of the Dealer and on

such direct sale/s, the Dealer shall not be entitled to

any remuneration, commission or allowance whatsoever._

The Dealer shall obtain each and every licence(s)
necessary for the sale of products at the said premises
required under l'any Central/State Government, Municipal
or local enactment for the t;i.gne being in force and shall
faithfully ohserve and perform all +the terms and.
conditions for such licence(s) and shall promptly renew

the same from time to time.

The Dealer undertakes that he and his servants and
agents will observe and perform the provisions of the
Petroleum Act, 1834 and The Explosives Act, 1884 and

any atatutory re-enactment or modification thereof for

.. .8/-
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1 8 :
the time being in force and all rulea and regulations
made thereunder and all other Government or Municipal
Local or similar Act, Laws, regulations and bye-laws, as
may be in foree from time to <time relating to the
Dealer”s businesa in the said products and +to the
storage, receipt and transportation and other related
matters as contemplated under this Agreement and all
requiaitione and

raguirements of all authorities .

appointed under the foregoing enactments, rules or

:'regulationa. If there is any viclation on the part of
the Dealer, his servants and agents of thel aforesaid
provieions or satatutory rulea and re.gulaticms the
Corporation will have the absolute right to discontinue
the supplies and take any other aection including the
termination of this Agreement aa the Corporation may at

ites abeolute discretien think fit.

The Dealer shall alao be solely rasp;:nsibla for any
breach‘c;r contravention by himself, his employeas or
agenta of any Acts, rules, regulations or bye-~laws of
the Central and/or State Government and/or Muniecipal
Local and/or other authorities as may be applicable to

the business ineluding without prajudice to  the
generality of the foregoing, the concerned authorities
respectively appointed under the Petroleum Act, Payment
of. Wages Act, ) Shops & Establishments Act, Factories Act
and the Workmen‘\s Compensation Aet, The Explosives Act,
1884 or any other Act oy tat.ufory rules, regulationa or
bye-laws made thereunder and/or applicable from tims to
time to the business of storage and sale of product and
servanta, workmen &and persons engaged in connection
therewith and the Corporation shall not be responsible

LTS
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in any manner for any liabilities arising out of non-

compliance by the Dealer with the same.

B{a)

B(b)

B{c)

The Corporation has installed or is about to install at
ita own expense at the premises the outfit described in
the Second Schedule hereto. The Corporation may inatall
at the premises such other apparetua and equipment from
time to time as it may deem neecessary for the effilcient
Retail Outlet and ali other

working of the such

apparatus and equipment shall be deemed to be and form

part of the outfit; provided that the Corporation shall
have the right to remove any particulayr item or itema of
apparatus or equipment comprised in the outfit without

agslgning any reason therefor.

The Corporatioﬁ will maintain the outfit in proper

working condition at its own expensae.

The Corporation will obtain in 1ts name & storage -

licence from the Controller of Explosivee for the
storage of Petroleum productes at the said premises and
also other licences and bermissions, iF any,‘for Btorage
Central/State Government,

required under any other

Municipal or Local enactment for
force. The Dealer undertakes te faithfully cbserve and

perform all the terms and conditions of such licence(s).

The Dealer will at his own c¢ost arrange to obtain

electric and water connections from +the appropriate

authorities in his own name and shall pay the security

deposits, if any, therefor and promptly and regularly

-pay all bille for electrical energy and water consumed

...8/-
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on the premises as shgwn in the bille received by the
Dealer in wespect thereof from time to time. All
electrical connectiona, save and except the electrical
cannections from the Dealer’s main switch board to the
dispenaing pumps outfit will be made and maintained by
the Dealer according to specifications and safetby
reqQuirements to the satisfaction of the éorporation.
The electrical.connection from the Dealer’s main awitch
board to the bispansing Pumpe Outfit will bs provided
and maintained by the Corporation at its own cost and
the Dealer shall not at anytime alter, repair or replace
the said connection without prior written'conaant of the

Corporation.

The Corporation doth hereby grant to the Dealer leave
and licence and permission for ths duration of thia
agreement to use the outfit at the aaid“éremisea for the
sale and exclusive purpose of storing, selling and
handling the products purchased by the Dealer from ths
Corporation. Save as aforesaid, the Dealer shall have
no right, title or iﬂterest in the said outfit and shall
not be entitled to claim the right of lessee, sub-lessee
or any other interest in the outfit. The Dealer deth
hereby grant to the Corporation leave and licence %and
permiasion to enter on to the premises at all times,
without let or hindrance by the Dealer or his servants
or agents, for the purpose of giving full effect to the
terma of this agreement. It is specifically agreed and
declared in particular that the Dealer shall not be

deemaed to be in execlusive possession of the outfit.

.29/
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For the uee of the outfit, the Dealer shall pay to the
Corporation a licence fee as may be fixed and recovered
or deducted in the manner as may be decided by the
Corporation from time to time. It is expresasly agreed
to by the Dealer that tile Corporation, 'at its sole
discretion and without any previcus notice to the Dealer
ghall from time to time and at all timgs be entitled to
inerease or revise or modify the said licence fee. The
Corporation shall however advise the Dealer the basis or

formales for +the recovery of such licence fea. The

licence fee shall bé payable free of all deductions.

The current rate of recovery of the said licence fee is
Rs. per KL on petrol and Re..... per KL on HSD.

The licence and permisaion granted as aforesaid for the
use of the outfit shall terminate immedistely on the

termination of thia Agreement.

The Dealer will install and maintain at his owm ekpenses
at the premises, the segquipment described in the Third
Schedule hereto and such other equipment as may be
considered necessary by the Corporation from time teo

time and intimated in writing to the Dealer. The Dealer

shall purchase the said equipment only .from the
manufacturer or manufacturere approved by the
Corporation. The Dealer shall ensure that the
struétures at Bite are in accordance with  the

Corporation’e standard specifications therefor.

The Dealer shall keey the premises and its surroundings
in a clean and satisfactory condition. The Dealer will

.- .10/~
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at all times keepr and maintain clean, intact and legible
on the asaid premises and outfit, all Trade Marks aﬂd

other signe and

‘marka of identification of the

Corporation placed thereon by the Corporation or forming

part thareof.

The premises shall be painted by the Dealers at its own
coet only according to the standards and specifications
intimated to the Dealer from time to time.

No repairs to the premimes and outfit shall be done by
the Dealer unlesa

previously  authorised by  the

Corporation in writing. The dealer shall not interfere
with or attempt to adjust the outfit or any part t'.h.ereof
but shall notify the Corporation immediately of the
necessity of any repair or adjustment alnd thereby ensure
that the

outfit is in order and

proper worXing
delivering full and proper measure at all times. The
Dealer shall not operate the outfit while it ie out of

order. .

All repairs to the outfit, other than' those which are
rendered necessary or caused by the negligence or fault
of the Dealer, his agents, mervants or customers shall
be done by the Corporation at its own cost. Repairs
which are rendered necessary or caused by the negligence
olr fault of the Deale:l:‘, his agents’, servants or
customers, shall be done by the Corporation and the cest
thereof shall be reimbursed by the Deaisr to the
Corporation on demand failing which the Corporation way
treat such amount as being an arrears of a bill
preferred by the ‘Corporation in terms of clause 18(a) aof

thia Agreement, provided always that the Cerporaticn may

cee11/=
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call upon the Dealer in writing to carry out any repairs
and in such event the Dealer shall be bound to carry out
such repairsa as directed by the Corporation and the
Corporation shall reimburse to the Dealer the cost
thereof except when such repairs are necessitated by the
negligence or fault of the Dealer, his agents, servants
and customers, in which case, they shall be carried out
at the cost of the Dealer. A certificate of the General

Manager of the Corporation for the time being in office

at asa to the
l{ability of the Dealer to pay feor any repairs to the
outfit and as to the éctual amount of the expeneses
incurred by the Corporation in connection with any such
repairs as aforesaild shall be final and binding upon the
dealer and shall not be questioned by him in any manner

whatsoever.

The dealer shall not remove the outfit or any part

thereof from its position on the said premises nor

daliver poaseasion thereof to ény other paerson, firm or,

company other than the Corporation nor encumber nor sell
the same nor purport to do amo, nor do anything whereby
the outfit may be seized or taken in execution or
attached, destroyed or damaged or whereby the title of
the Corporation thereto may in any way be affected,

dastroyed or pfsjudiced.

The dealer will take such care of the outfit as also of
the receptacles or container in which the Corporation’s

products may be supplied to him se a business man of

ordinary prudence would take, of the outfit, receptacles

-.-12/-

MS/HSD/ B SITE GENERAL
12

and containers belonging to himself. The dealer‘shall
be responsible for all lose or damage te the outfit,
receptacles and containeras normal wear and tear
excepted. All disputes as to the liability hsréunder
ghall be decided by the Corporation’s General M;nager at

whose

decision shall be final and the dealer ghall pay to the
Corporation within a week of receipt of a notice in
writing requiring him to do so the amount determined as

being due on account of any such leoss or damage.

The outfit shall be and remain the absolpte propertynpf
the Corporatlen and the Corporation may at any time
freely and without let or hindrance by the dealer, his
servants or agenta, enter upon the sald premises to
inspect, teat, repair, add to, reduce and or remove the
outfit or any part thereof, affix the Cbrporétion‘ﬂ name
rlates theretc and lock and/or seal the whoie or any
part therecf against interference by the dealer or third

partiea.

The dealer shall not add to or alter the premises layout
or outfit in any manner whatsocever or place in or attach
to any part of the said premisea or the outfit any
signboard pictures, handbills, advertimement, or things
of a eimilar nature, except with prior written approval
of the Corporation. I£ the dealer commits a breach of
this clause, the Corporation shall have the right
without predudice_to ite other rights to reinatate the
prémiaes layout and/or outfit to its/their former
condition in éll reapects and the dealer shall pay the
coat of such reinstatement to the Corporation on demand,

PR ¥ i
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failing which the Corporation may treat such amount as
being an arrear of a bill preferred by the Corperation

in terms of clause 18(a) of this Agreement.

If the Bite and/or structures constructed thereon be
held by the dealer &as a lesses or as &a tenant, the
dealer shall during the currency of this agreement ;nd
for a period of three months after the termination
thereof, duly, faithfully and punctually observe and
perform all the covenanta, terms and conditions of
lease/tenancy to be observed and/or performed by the
dealer and shall not surrender or allow to be terminated
the leass/tenancy of the site and/or structures

conatructed thereon or alter or agree to the altevation

of the terme and conditions of the 'lease/tenancy without

obtaining the written consent of the Corporation to such.

alteration which consent may be withheld by the

Corporation without aseigning any reason therefor or
which consent may be given on such terms as the

Corporation may in its absolute diascretion think fit.
Al

If for any reason whatsoever, the forfeiture of gsite
and/or structures constructed thereon shall be imminent
or 1f forfeiture shall -be actually incurrsed, the dealer
shall forthwith report the same to the Corporation and
the Corporation shall be at liberty, without being bound
to do Bo, to take such steps as the Corpdfation may deem
necessary or proper, including the expenditure of monay,
to avert or prevent or set aside the forfeiture and all
monies so expended by the Corporation ehall bhe

recoverable from the dealer as an arrear of a bill

-

.. .14/
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preferred by the Corporation in terms of clause 18(a) of
this Agreement. It is aéreed by the dealer that if due
to any breach by him of the terms and conditicna of the
leame if any, executed between him and the iandlord, the
sald lease 1ie determined and the Corporation has to
remove its outfit from the premieses, the dealer shall be
liable to pay to the Corporation compensation for the
loas ané damage suffered by the Corporation along with

full expenses incurred by the Corporatien fer the

removal of its outfit.

The Corporation will eupply the products (MS/HSD) at the
premises of the Dealer. The dealar shall arrange to
taka prompt delivery' of the products and shall be
reaponsible for.and shall pay all detention and/or other

chargeas of whatasoever nature for any loasa or damage

ariping directly or indirectly through the failure,

‘neglect or delay to take such delivery promptly.

The Corporation will from time to time supply to the

dealer such quantities of the products as the
Corporation may in its abaolute discretion consider
expedient to meet the current trade demands and the
dealer shall mﬁintain such minimum stocksa thereof as the
Corporation may consider adequate or necessary from time
to time so as to meeat the customer”s requirements. The
Corporation shall aupprly the products to the dealer
only in such quantities az will conatltute economical
deliveries being made from the supply wvehicle and the
dealer shall not be entitled to demand deliveries of
smaller quantities. Notwithstanding anything contained

... 15/

Supply of
products.



10.

MS/HSD/ B SITE GENERAL

&

15

in this Agreement, no liability- sghall ba attachad to the
Corporation for falilure to supply the producta from

whatever caues arising.

It is specifically agreed and declared that the basic
condition of the grant of the dealership rights by the
Corporation to the dealer herein ia that the dealer
hereby agrees, undertakes and covenants. to uplift ‘and
pay for the following minimum quantities of the products

per month as specified hereunder.

PRODUCTS QUANTITY |
MS(Petrol) KLS

‘ HSD KLS
Motor Qil/Grease KL/KG

Cther products viz.

The Corporation shall have the abscelute right to revise
the aforesaid minimum quantitiea/=zale targets from time
to time by notice in writing and on every such revision,
this clause shall be read and construed as if such
revised figlures had been mentioned herein instead of
those hereinabove setout. It ias aleso specifically
agreed that in the event of the dealer not achieving the
aforesaid minimum quantities at any time during three
out of six consecutive months during the ecurrvency of
shall be entitled,

thie Agreement, the Corporation

notwithastanding any acquiescence or waiver of this

condition in respect of anyone or more months and

-..16/-
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notwithatanding any other provision herein contained te
terminate this Agreemgnt by giving 30 days notice in

writing to the dealer.

In all contracts, engagements or transactions entered
into by the dealer with the custemers for the sale of
the producta or otherwise, the dealer aball-act and
shall always be deemed teo have acted as a principal and
not as an agent or on account of the Corparation except
to the extent if any, permitted by the Corporation. in
writing and the Corporation shall not in any way be
liable in any manner in respect of any sieh contracts,
engagements or transactions and/or in respect of any act
or omission on the part of the dealer, his servants,
agents and workmen in regard to such sale or btherwise.
Notwithatanding anything herein contained, the
Corporation shall be entitled at any time and from time
to time after notice in writing to the dealer but
without assigning any reasons to inerease or restrict,
limit or reduce the quantity of the producte te be
supplied bv the Corporation under this Agreement . for
such period or perioda and under such conditions as the
Corporation may in 1ts absolute discretion decide and
the dealer hereby agrees not to dispute t:r challenge any
such decision of the Corporation fé:r- any rea—"son
whataoever, provided howefeb that 4if at any time or
times the quantity of the preducts supplied by the
Corporation hereundsr is less than thai specified by the

Corporation for the time being under clause 10 hersof,

.1/
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the dealer’s obligation under clauvas 10 hersunder during
such time or times shall be co-extensive with the
quantity supplied by the Corporation undexy this clause.
The Corporation shall not be liable for any loss or
damage for any delay in transporting or delivering or
from failure +o transport or deliver the products
ordered by the dealer whatever may be the cause of such
failure or delay. The Corporation shall further bhe
entitled at its sole discretion to refuse any order or
orders placed by the Dealer and at any time to treat any
order or orders, even if accepted or acknowledged, as
cancelled and the Corporation shall not be responsible
for any loas or damage caused to the dealer by such
refusal and/or cancellation. Every ordell'.' by the dealer
under this agreement shall constitute a firm order not
subject to cncéllat‘.ion or revision by the dealer unleas
and until the Corporation intimatea to the dealer in
writing ite intention to treat such order as cancelled
or revisled-
The dealer shall be responsible for all laoss,
contamination, damage or shortage of or to the products
after'supply/d'elivery whether partial or entire and no
¢laim will be entertained by the Corporation therefor
under any circumstances.

anything to the herein

Notwithstanding contrary

contained, the Corporation shall be at liberty wupon

Neo claim
against

Corporation -

No claim
for_loss.

Corpora-
tion's
right to
suspend
supplies,

breach by the dealer of any ‘tovenant in this Agr 1t
to stop and/or suspend forthwith all supplies to the

dealer and/or sales from his premises by the dealer for

...18/-
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such period or.pex‘io'ds as the Corporation may think fit,
and such right of stoppage and/or suspension of supplies
shall be in addition to and/or without prejudice to any
other right or remedy of the Corporation under this
Agreement or law. For the purpose of thia ¢clause, the
General Manager of the Corppration for the time being at

shall be the sole Judge as

to whether a breach of any covenant of this agresment
has been committed by the dealer. The dealer shall not

be entitled to claim any compensation or damage from the

' Corporation en account of any such stoppage and/or

suspension of supplies.

The quantities of +the products atated in the

Corporation”s invoices to be delivered by the
Corporation as measured by the Corporatiens meaaur{ng
devices or means shall be final and binding upon the
parties hereto unless at the ltima of recelpt of the
products at the dealer’s premises, any shortage 1s
detecteci and recorded and also duly witneassed as per

procedure laid down by the Corporation from time to

time. The property in the products shall paas from the

Corporation to the dealer upon delivery of the preducta

to the dealer or his representative and the Corporation
shall not in any way be held responsible for any loas or
shortage thereafter. Unless otherwise specifically
st.ated therein, a  receipt signed by or on behalf of the
dealey at the time of delivery by the Corporation of the
products will be conclueive evidence that the products
menticned therein were in fact delivered to the dealer,
that such products were in accordance with the
Corporation”s specification for the time being therefor

-.-19/~
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and that the gquantities of such products mentioned in
the invoice/receipt are correct, and the dealer shall
thereafter be precluded from making any <¢laim against
the Corporation for compensation or otherwise on the
ground of short delivery or contamination of such

products.

The Corporatic;n‘s Patrol (MS) and High Speed Diesel 011
(HED) supplied to the dealer shall be in accordance with
BIS specifications as may be in force at the relevant
time and as adopted by the Corporatien from time to %time
subject to deviatione and modifications thereof as may
be advised and permitted by the Miniatry of Petroleum
and Natural Gas, Government of India from time to time.
All other products supplied by the Corporation to the
dealer hereund.er sghall be in accordance with the
specifications - for the' time being lgid down therefor by
the Corporation. The dealer shall take every poesible
precantion against contamination of the prgduots by
thinge injurious to their quality and shall net in any
way directly or indirectly adulterate or alter the
specificatione of the products as delivered. The
Corporation shall have the right to exercise .at ita
discretion at any time and from time to time gquality
marketead by the

control measures for products

Corporation and lying with the dealer. The opinioh'bf'

the General Manager of the Corporation for the time

being at as to whether any

preduct of the Corporation has been contaminated and/or

adulterated shall be final and binding upon the dealer.

-.220/—
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In the event of the sald Gensral Manager finding that
the contamination and/or adulteration of product has
been due to any act or default ox negligence of the
dealer or of his wservants or agents, the Corporation
shall have the right, without being bound to do 80, to
remove the contaminated/adulterated product and to
destroy or otherwise deal with the same without making
any payment therefor teo the dealer and without prejudice

ta the Cofporation‘s right to terminate this agreement

forthwith,

18{a) The Corporaticn will deliver the products to the dealer

at the rates therefor ruling on the date of delivery
against p;:'ior rayment by demand draft. The Corporation
may, however, at its sole discretion, agree to extend
cheque facility or give credit facility as it deems fit
to the dealer from time to time and for such peried or
periods as the Corporation considers appropriate and
may cancel ~or vary the =ame at any time without
assigning any reason therefor. In the event thsat the
Corporation shall agres to extend any such credit
facility, the dealer shall settle all bills runctually
within the peried of credit allowed without any
deduction whatsdaver and without elaiming to set off
againat the amount of such bills any amount admittedly
due or alleged by the dealer to be due from the
Corporation. In the event of the awmount of any bill or
part thereof preferred by the Corporatien wupon the
dealer remaining unpaid beyond 4 days a_f1;.er demand made

by the Corporation therefor, Corporation shall be at

.21/
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liberty to refuse to supply any further product to the
dealer and also forthwith treat this agreement as being

repudiated by the dealer.

Hotwithstanding that oredit may be given for the
payment of the price of the products, the Corporation
shall be entitled, without assigning any resason
therefor, to resume and keep possession of the products
until payment.

In addition to any right of lien to which' the
Corporation may by law or under this Agreement be
entitled, the Corperation shall be entitled to have a
first charge or lién on all goodas of the dealer for the
unpaid price of any gooda sold and delivered to the

Dealer by the Corporation under this Agreement.

The‘Corporation shall be entitled at any time and from
time to time and without any previous notice to the
Dealer_to change all or any of the prices whether
Corporation’s selling prices to the Dealer or Dealer’a
selling prices to the customers. The Corporation shall
not-in the event of any such change be bound to make
any allowance or pay any compensation .to the Dealer on
any of the producta supplied to the Dealer prior to the

date such change takes effect.

The Dealer shall display or exhibit at his cost at ar
near the Dealer’s premises, euch esign and other
publicity materiale as the Corporation may provide

and/or require to be displayed or exhibited. The Dealer

-..22/-
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shall not engage in or carry out any publicity work in
respect of hie dealership businesa or otherwise without
cbtaining the prior written approval of the Corporation
Béth as regards the nature of the work and the manner in
which it is to be done.

It shall be a paramount condition of this Agreement that
the Dealer himself (if he be an individual) or both
partners of the Dealer firm (if the Dealer 4is a
partnership firm consisting of two partners only) or the
majority of the par%ners of the Dealer firm (if the
Dealer is a firm consisting of more tham two partners)
or the majority of the office bearers/elected members of
the Dealer Co—gperative Society - (1f the Dealer is a Co-
operative Society) or the Managing/Whole time Directors
(if the Dealer is a private limited company) as the case
may be shall ordinarily be resident in India and shall
take an active part in the management and running of the
dealership and shall personally supervise the same and
shall not undar any circumstances do so ‘through any
other person firm or body, either as “Benami® or through

any “Power of Attorney” or otherwise.

The Dealar shall at all times and from time to time at
his own cost and expense take out adeguata‘and propar
insurance during the continuance of this Agreement and
for a period of three months from the date of the
termination thereof from & well reputed Insurance
Company againat all risks including third pérty risk to
rersons and properties, fire and explosion riak, riot
risk, comprehensive motor vehicle policy risk,

workmen’s compensation and injury pelicy and/or loss or

.. 23/—
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damage to the producta due to any cause whatscever and
shall keep all such insurance policies in force at all
times. As and when called upon by the Corporation, the
Dealer shall produce such insurance ‘policies and the
renewals thereof for inspection and verification by the
Dealer shall fully

Corporation. The and punctually

gbide by all the terms, cond;tiona and covenants
contained and set out in euch insurance policiea and
Bhall no§ do or omit to do any act, deed or thing
whereby such insurance policies may be invalidated,
cancelled or rescinded by the Insurance Company. Such
policy shall.in no event be for aﬁ amount less than the
minimum amount as may be suggested in writing from time

to time by the Corporation.

The Dealer shall be =aolely responsible for and shall

himeelf bear all expenses of and in connection with the

insurance premia, wages, =alaries, employment benefits

payable to all persons employed by him, telephone rents,

licence or other fees, ground rent, rates, taxes,

elesctricity and water consumption charges and all other
charges and outgoings of every kind connected with the
said premises and/or business and shall pay the same

promptly and without fail.

All expenaes incurred in connection with or incidental

to the etorage, licensing, hendling, sale and

distribution of the products shall be borne by the
Dealer. The Deaaler shall be solely reaponaible for the

payment of all local and other taxes in respect of the

. e 24/~
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sale of the products, The Corporation will not be
liable to bear such expenditure under any circumstances

whatsoever,

The grant of any credit by the Dealer to cuatomers shall
be at the Dealer”s risk and shall not in any way affect

the Dealer”a liability to the Corperation.

268(a) The Dealer will provide and maintain the standard of

26(b)

27.

courtesy and service for the public in all respects as

required by the Corporatien from time to time and at
all times to the Corporation’s completg satiafaction.
The Dealer will provide at his own cost the uniforms
for Driveway Saleamen/other staff and will also ensure
that the driveways are kept in

alwaysa good and

moterable conditicn.

The Dealer shall at his own cost maintain adequate and
competent staff to attend to the work of filling the
producta into the customer-s vehicles and for providing
drinking water and certain other free services to the
cuatomers including air and radiator water, firast aid
kit, filter papers and certified 5 litrse méasure. at
the premises in accordance with the genéral
instructions given or laid down by the Corporation from
time to time.
The Dealer ghall be allowed commission by the
Corporation on the aalé/aupply.of thé‘producta at such
rate as may be fixed by the Corporation Ffrom tims to
time. It is expressly agreed toc by the Dealer that the
Corporation, at its sole discrstion and without any

.- .28/~
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previous notice toc the Dealer, shall from time to time
and at all times be entitled to increase or reduce or

revigs or modify the said commission and any such

" revision or reduction or modification shall be binding

upon the Dealer. It is further agreed that the
Corporaticn shall be entitled to recover or deduct ar
adjust the licencs fee duea from the proceeds of the

Dealer Commisaion.

Except with the previous written consent of the
Corporation (which consent the Corporation may in its

sole and absoclute discretion withheld)

a) the Dealer shall not enter into any arrangement,
contract or understanding whereby the coperations of
the Dealer hereunder are or may bhe controlled,
carried out and/or financed by anyj other person,
firm or company whether directly or indirseectly and

whethsr in whole or in part;

b) the Dealer himself (if he is an individual) or the

" partners themselves (if the Dealer is a partnership
firm) or the wholetime office Ybearers/elected
members (if the Dealer is a Co-operative SpcietyJ
shall not take up any other employment or engage in
any other business and/or profession apart from the
operation of the dealership which—-is' the saubject

matter of this Agreement.

c) the Dealer (if it be a firm or a co-operative

society)} shall not effect any change in its

...26/-
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constitution whether in the identity of its partners
or appointment of wholetime office bearera or
elected members or in the terms of the deed of

prartnership or of the bye-laws as the case may be;

d) the Dealer (if it be a private limited company )
shall not cause or permit any tranafer/s in its

share holding (transmission by death execluded).

The Dsaler shall not during the ecurrency - of this
Agreement sell or be ‘in any way be concerned in selling
or distributing the products of any other oil company
or producer without the previous consent in writing of
the Corporation which consent the Corporation may

refuse, vary and withdraw in its absolute discration at

- any time or from time to time.

o

The Dsaler ehall not purchase, obtain or otherwise
acquire posseasion from any person, firm or company
other than the Corporation, any product used, stocked
or sold by the Dealer or in connection with the
Dealer”s business in the products hereunder without the
previoua eonsent in writing of the Corporation, which
consent the Corporation may refuse, vary end withdraw

at any time or from time to time in its entire

discretion.

The Dealer shall not make supplies of the said producta
of the Corporation te any per=son, f£irm or company whose
supplies have been stopped/suspended by the Corporation
oy by any other company sngaged in the marketing of
like products in India.

.27/
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any of them may be jeopardised. The Dealer shall not at

any time claim or have ‘any right in any of the Trade
Marks of the Corporation and shall promptly convey to
the Corporation any informatien cobtained or received by
him of any infringement of any Trade Marks of the
firm or

Corpeoration or of the use by any person,

company of any Trade Mark which 'may be confueingly.

aimilar to any of the Trade Mark of the Corporation.

The Dealer shall not wuse any Trade Marks of the
Corporation except as may be specifically allowed in

writing by the Corporation at lts sole discretion.

The Dealer shall not under any circumstances pay or

advance te any servants or rapresentatives of the
Corporation a;ny gum of money or deliver on any account
whatsosver any property due or belonging to the
Corporation without prior written authority from the
Corporation. Should any sum be paid or advanced or any
property delivered without such authority, and the same
be not received by the Corporation,’ the dealer shall be
entirely responsible to make‘ good to the Corporation

the amount or value thereof,

Subjeet to the provisions contained in clause neo.46

hereafter appearing, 1f the Dealer is a firm, the

persons named above as partners and the partners for
the time being of the Dealer firm shall be jointly and
severally liable in respect of all matters hereunder
and the Dealer shall forthwith advise the Corporation

\

by written notice addressed to the Corporation and

delivered to the Corporation at its office at

of ‘any changes

.29/
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The Demler shall not make supplies of the said products

of the Corporation 'to any Dealer/Agent/Distributor
eppointed by the Corporation or by any other company

engaged in the marketing of the said vroducts in India.

The Dealer shall not sell the sdid products at rates or
prices higher than those whiech the Corporation or any

authority under Law shall from time to tims prescribe.

The Dealer shall not make short deliveries to his
customers. The Dealer shall serupulousiy observe all
rules and regulations wunder the Weights & Measures Act

and ensure correct delivery of product by using only

duly certified measures or measuring devices and shall -

check delivefy rate of such devices at least once on a
daily basis, before commencement of sales.

The Dealer ashall not saell, éssign, sublet, morignge,
charge or part with or otherwise transfer the premises
or any part thereof or his interest in~ the dealership
or any right or intereet or benefit conferred by tﬁis
Agreement or grant any licence in oonnect;‘.on with the
said premises and/or outfit or any part thereof to any
person, firm or company nor allow any other person,
firm or company to use the premises or thg cutfit or
any part thereof except to the extent necessary under
the terme of +this Agreement

and/or specifically

permitted in writing by the Corporation.

The Deqlar shall not do any act or omit to do any act

whereby the Corporations righte in its Trade Marks or

.. .28/~
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that may take place in the partnership and in the

abesence of such notice, no partner shall be relieved

from liability by public notice of.  _retirement. . .or

diesolution in accordance with the Indian Partnership

39(a)

(b)

40.

Act, 1932 and all the perscne who have been partners
shall in such event nevertheless remain fully liable teo

the Corporation as if they had all continued to be

partners.
The Dealer shall kesp and maintain such records of
stocks, sales etc. as may be prescribed by the

Corporation from time te time and suvbmit the same for
inspection on demand by any officer of the Corporaticn
and Bh;ll submit to the Corporation such records at
such intervals as the Corporation may fram time to time

apecify in writing.

All correspondence, accounts, returns of stocks and

sales, and such other documents as may be reguired by
made written neatly and

the Corporation shall be

correctly in English or Hindi language and all accounts
shall be produced fer inspection of the Corporation’s

representatives at any time when called upon by them to

do #a.

Notwithstanding anything inconsistent contained in any
permit or licence obtained by the dealer for dealing in

the products at the premisss, the provisionas of this

Agreement alone shall have effect to govern or determins

the mutual felationship of the Dealer and the

Corporation interse.
...30/-
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The Dealer sghall, whenever called upon by the
Corporation to do 80, lodge with the Corporation

deposits of such sums of money aes may be stipulated by
the Corporation from time to time as. security for the

due fulfillment .of hia obligation and undertakings

hereunder and for securing security payment of all sums

due from him.to the Corporation. Such deposite shall

be in ecash or securities approved in writing by the
Corporation and endorsed in Ffavour of the Corporation.
The Corporation will not allow interest to the Dealer
on cash deposite but in the case of eecurities yielding
interest, the Corporation may without being bound to do
the Amount

80, collect the interest thereon and pay

thereof to the Dealer. The deposit shall be held by

the Corporation

subject to such further

terma .and
conditions as may be stipulated by the Corporation from

time to time. The Dealer agress that the Corporation

shall be under no obligation to the Dealer with regard

to nor shall the Dealer be entitled to any henefit

1
arising out of and the manner of use or disposal of the

funds received as deposits from the Dealer.

Any such deposit shall be regarded by the Dealer as

security deposit only and the Dealer shall have no

right to claim that the security deposit be utilised in

paymen£ of any of his dues to the Corporation. The

Corporation may however, at any time at its discretion

sell the approved securities and apply the' gale

rroceeds of the securities or any part thereof in
payment pro-tanto of any amount due to it by the Dealgr

and the Dealer hereby authorises the Corporation to do

--..31/-
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so. Should the Corporation at any time do so and
advise the Dealer of the s=ame, the Dealer shall
fopthwith lodge with the Corporation auch further sums
in cagh as may be necessary -ta restore the Dealer’s
seeurity depesit to the required exteﬁt. . The Dealer
shall not be entitled to raise any dispute with regard
to the time or the price J;t which or the manner in

which the approved pecupritisa or any of them may be

aold by the Corporation.

The amount representing the sald depoait or the
approved gecurities shall be returnable to the Dealer
only on the termination of this Agreoment and after
receipt by the Corporation of its Deposip Recelipt duly
discharged and after all accounts whatsoever in
connection with this Agreement and/or in connection
with the Dealer’s dealinga, if any, in any other
products or goods of ths Corporation, whether under a
written agreement or otherwise, have been finally
sattled snd the obligationsa nereunder and in particular
under clause 51. have been fully discharged. In ths
event of the death of the Dealer, if he be & Bole
{ndividual, the Corporation will return the amount of
the security deposit, after making all necessary
deductions, against presentation of the deposit receipt
anly to guch persaon or persons whao eatablish
hia/her/their title to racover the =ame from the
Corporation by means of probate, .Lettars of
Administration or a Succeasion Certificate granted by &
court of competent jurisdiction in India, and the

Corporation will not reccocgnise any other person{s) as

having any title to the security deppsi;.
...32/-
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In the event of the death of a partner in the Dealer-

firm, the Corporation will return the amount of the
gecurity deposit, after mwaking all necessary deductions
againat presentation of the depoeit receipt duly signed
by the snryiving partners and such person or pereons
who establish his/her/their title to the estate of the
dsceased.partner by means of probate, Letters of
Administration or a Succeseion Certificate granted by a
court of competent Jjuriadiction, it being agreed that
the Corporation will not recognise any other parson(s)

as having any title to the security deposits

. In the,K svent that after the death of a partner in the
Dealer firm, the Corporation exercises its opti;n under
clause no.48 hereof to continue the dealerahiplwith the
surviving partner(s), the surviving partner(s) shall
forthwith lodge 'with the Corporation as security

deposit suech sum of-money as may be stipulated herein

above.

The deposit  receipt issued by the Corporation shall

alone be procf of the deposit with the Corporation and

of the value thersof.

The Dealer shall at all times faithfully, promptly and
dilfgently obaervae and perform and tarry out at all
timea all direetions, instructions, pguidelines and
orders given or as may be given from time to time by
the Corporation or its representative(s) on safe
practices and marketing discipline and/or for the
proper carrying aon of the dealership of the

Corporation. The Dealer shall also scrupulously

...33/-
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observe and comply with all laws, rules, regulations
and requisitiona of the Central/State Government and of
all aut.horitie‘s appointed by them or either of them
;anluding in particular the‘ Chief Controller of
Explosives, Government of India and/or any other local

authority with regard to the safe practices.

The Ceorpeoration by its officers, repreaéntatives or
servants will be entitled at all timea to enter upon
the premises and inspect the management of the retail
outlet by the Dealer in all respeets and the Dealer
shall be bound to render all assistance and give all
information to the Corporation and its duly authorised
representatives in that behalf and‘ produce to the
Corporation and/or its duly authorised repreaentatives
in that behalf whenaver requirad to do 80,
invoices/cash memoa for all purchases and receipta for

all paymente which it is the Daaler”s duty to make

whether under the terms of this Agreemé'r;t or otherwias.

The Dealer shall indemnify and save harmleas the
Corporation from all losses, damages, claims, sultas,
legal proceedings or actions which may arise out of or
result from any loss or injury to am; person or
property or from violation of any statutory enactments,
rules or regulations or other written orders or other
lawe or caused by or resulting from non-observance by
the Dealer of the provisions of this Agreement or

otherwise howsoever.
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The Dealer sghall at &all times indemnify and keep
indemnified the Corporation, its officers, employees,
and agents against all losses, damagea, lisbilities,
guits, actions, legal proceedings, claims, demands or
otherwise howsoever arising out of any claims made by
the Central and/or State Government and/or Municipal
local and/or otherA authorities and/or by any customer
of the products and/or by eny other third party as a
result of or in consequence of any act o}e omission of
whatsoever nature of dealer, hise servan'tg or agents
inecluding without prejudice to the generality of the
foregoing any accident or loass or damage/injury to life
and/or property ariasing out of the storage, -handling
and/or sale of the products or attributable to :the uge
of the esaid premiees and/or outfit for the aforesaid
purposes whether or not such act or omissiop or
accident or loss or damage was due to any negligence,
want of care or skill or any misconduct of the Dealer,

his servante or agents.

The Dealer shall also keep the Corporation indemnified
againet any loss of the site and/or the outfit and/or
the strustures and fixed assets or any part thereof and
all costa and damages incurred by the Corporation by
reason of the breach of any of the provisions of this

Agreement .
In the event of the death of any partner/members of a

firm/co-operative soclety which has been appointed as a

dealer hereunder, the surviving partners/members hereby

. ..35/~
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agree to indemnify and keep indemnified the Corporation
against any claims or demands which may be made by the

heirs of the deceased partner/member.

Hotwithstanding anything +to  the contrary herein

contained, the Corporation shall be at liberty at ita

- entira discretion to terminate this Agreement forthwith

upon or at any time after the happening of any of the

following events namely:-

a) If the Dealer shall commit a breach or default of
any of the terms, conditions, covenants and

stipulations contained in this Agreement,

b) upon

(i) the adjudication as inselvent of the Dealer, if
he be an individual, ’

{ii) the dissolutien of the partnership of the
pealer‘s firm or the death or adjudication aé
insolvent of any partner of the firm, if the
Dealer be a firm : I &

{iii) the ligquidation, whether voluntary or otherwige
or the passing of an effective resolution for
winding up if the Dealer be a Company or a Co—

operative Society:

¢) If any attachment is levied and continues to be
levied for a pariod of seven days upon the effects
of the Dealer or any individual partner for the time
being of the Dealer’s firm or any member of the

Dealer”s Co-operative Socisty.

... 36/~
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.d) If the dealer or any partner in the Dealer s firm or
any member of the Co-operative Society appointed as
Dealer hereunder shall be convicted of a oriminal

offence;

e) If a Receiver shall be appointed of any property or
assets of the Dealer or of any partner in the
Dealer’s firm or of any member of the Dealer‘s Co-
oparative Society and shall not be discharged within

seven days of the date of such appointment:

£f) If the licence issued by the relevant authorities
for the storagé of petroleum product supplied by the
Corporation is cancelled or modifisd ox suspended or
revoked or is not renewed before the.date of expiry

by such authority;

g) If any licence or permit iasged to the Da#ler by any
authority for the carrying on of the business by the
Dealer as c¢ontemplated uqder this Agreement is
cancelled or revoked or suspended or modified by any
such authority or is not renewed before the date of
expiry by such auwthority;

h) If the Dealer shall for any reason make default in
payment to the Corporation in full of  his
outstandings as appearing in the Corporation’s books
of accounts beyond 4 days of demand by the

Corparation;
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i)Y If any information given by the Dealsr 1in his
application for appointment as a Dealer or in any
document supplied therewith or f£iled in support

thereof shall be found to be untrue or incorrect;

J)} If the Dealer has concealed any informatlen which if
disclosed would in +the opinion of the General
Manager ¢of the Carporaticon for the time being at

whose decision shall he

final have diesentitled him to be appointed as a

Dealer;

k) If the lease/tenancy of the Dealer (if the Dealer
holda the- site as lessee or tenant) shall be
terminated or purported to be terminated or comes to

an end for any reason whateoever;

1) If the Dealer deoes not adhere to the instructions/
guidelines issued from time to ‘time by the
Corpnra%ion in comnection with Marketing Discipline
and/or safe practices to be followed by him in the
sale or snppl; and atorage of the Corporation s

producte or otherwise;

m} If the Dealer shall contaminate/adulterate or tamper
with the quality of any of the products supplied by

the Corperation;

n) If the Dealer azells any of the products supplied by
the Corporation at prices higher than thome fixed by

the Corporation/statutory authority;

-..38/-
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o) If the Dealer allows the dealership/outlet %o be
operated as “Benami® or causes the same t+o be
operated through any Power of Attorney or otherwise

by any outside third party;

r) If the Dealer shall either by himself or by his
servants or agents commit or suffer to be commi tted
any act which in the opinion of the General Manager
of the Corporation for the time being at

whose' decision in that

behalf shall e final, is prejudicial to the
interest or good name of the Corporation or its
producta, the General Manager shall not be bound to

give reason for such decision.

The Corporation‘a right to terminate this Agreemant

under the terms of this clause shall be without

prejudice to and without affeeting any of ite other

rights and remedies against the Dealer.

Notwithstanding anything to the ebntrary herein
contained, in the event of the Dealer being a
partnership firm, thia Agreement shall automatically
come to an end and stand terminated upoh any change in
the constitution of the firm, whether by retirement or
death of any partner(s) introduction of new partner(s)
or otherwise howsoever unless éfter_ receipt of a
written notice from the original surviving partner(s)
of the Dealer firm of such death or yretirement or
induction, the Corporation shall have expresely agreed
in writing to continue the Dealership with the
surviving partner{a) or with the re-constituted firm.

.. -39/-
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Any supplies of the products made by the Corporation,
subsequent to the death or retirement of & partner or
the induction of new partner(s), with or without the
knowledge of the death or retirement or induction, or
any other action on the part of the Corporation under
or in pursuance of this Agreafnnt asubsequent to such
death or retirement or induction in favour of or in
relation tp the surviving partner(a) and/or the
reconatituted firm shall not and shall not be deemed to
confer any dealership or other righte in fa\vour of the
surviving partner{s) and/or the reconstituted firm
unless and until the Corporation conveys in writing its
specifiec approval or assente to confer any dealarahip
or other rights wupon the surviving partner{s) and/or
the reconstituted firm as the case may bhs and the
Corporation shall always be at libe;-lf.y' without —;ny
previous notice to discontinue, withhold or stop any
such supplies or perform any such act as it deams fit

at ite discretion.

Notwithspanding anything to the contrary herain
contained, this Agreement shall automatically come to
an end and stand terminated upon the death of the
Dealer if he be an individual. Any supplies of the

L]
products made by the Corporation subsequent to the

. death of the Dealer in his firim name or otherwise to

all or any of his legal heir/s successor/s or legal

representatives or to any other person either with or

without the knowledge of the death or any other action

on the pai-t of the Corporation under or in pursuance of

this Agreement subsequant to sueh death in favour of or

.. .40/-
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in relation to the dealer’s firm or all or ans; of his
legal heirs, successors, legal representatives or any
other person shall not and shall not be deemed to
confer any dealership or other rights in: favour of any
such legal heir/heirs Bucceasor/successors, legal
representative/representatives or other person unless .
and until the Corporation conveys in writing ite
specific approval or assent +to confer any such
dealership or other rights and the Corporation shall
always be at liberty without any previous notice to
discontinue, withhold or stop any such supplies or

perform any such act as it may deem f£it at its

diecretion.

The termination of this Agreement .ﬂ:tha.ll be without
prejudice to the rightse of elther party against the
other. in respect of 'any matter or thing antecedent to

such termination.

In the event of termination of thia Agreement, the
Dealer shall not be entitled to any compenaation or
claim any loss or damages from the Corporation in

respect of goodwill or otherwise,

The supply/sale of the products by the Corporation to
the Dealer pending expiry of any notice of termination
or after any act, ocontravention or omission by the
Dealer entitling the Corporation to +terminate this
Agreement shall have become known to the Corporation,
shall not in any way -prejudice or affect the right of
the Corporation to enforce the termination of this
Agreement.

.. .41/
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On the termination of this Agreement, should there be
any money due to the Corporation, the Dealer undertakes
to pay the eame forthwith +to the Corpo;ation- A
cortificate of the amount payable by the Dealer and
signed by the Corporation’s official not below the rank
ef Manager(Finance) for the time being at
. shall bhe final and binding wuwpon the

Dealer.

If the Corporation shall gppropriate the cash or the
cash p;ocesda of the approved securities deposited by
‘the Dealer as security under clause 41 hereof to the
axtent of the amount due to it and if the amount thus
appropriated shall ©be insufficient to cover the
Dealer”s iﬁdebtednass to the Corporation, the Dealer
to the any such balance

agreesa to pay Corporation

immediataly'on demand therefor being made by the

Corporapion.
Upon the termination of this Agreement, the Dealer
shall cease to have any right whatscever to use the
shall

and he immediately on

outfit in any manner
demand, deliver to the Corporation all goods, property
and effectas belonging to it and the Corporation shall
be entitled to enter upan the premises without any
hindrance or objection from the Dealer for the purpose
of removing the outfit and such goods, property and
effects as aforesaid and the Dealer shall give to the
Corporation such aesiatance as may be reguired by it in
connection with such removal until the outfit and the

Corporation’s other goods, property and effects are
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delivered and/or removed as aforesaid, the same shall
remain on the premises at the Dealer‘s risk and he
shall be bound to take all necessary and proper steps
for the proteétion thereef and safe custody and shall

be reaponasible for all loss or damége thereto,

Upon the termination of this Agreement for any cause
whatsoever, the property in the preducts supplied by
the Corporation and at the date of the termination in
the possessi&h of the Dealer shall automatically.revert
to and become vested in the Corporation and the Dealer
shall immediately deliver the same to the Corporation
which shall be at liberty to deal with such products in
any manner it deems fit but shall reimburse to the
Dealer the cost of the products so taken over at the

same rates at which it was aupplied ta the dealexr.

After the termination of this Agreement, neilther the
Desler (if he shall be an individual) nor any partner
of Dealer (if the Dealer be a firm) nor the company {(1f
a 'company

Dealer be Indian

registered under the
Companieg Aet, 1958) nor any member of the CoJQ§erativd
Society.constituting the Dealer (if the Dealer be a Co-
operative Society) shall for a period of one year
carry on business in petroleum products as the agent,
Dealer or Distributor (either by himeelf or as parthap
in any firm or as a member of any Co-operative Society)
of any other petroleum company at or in the =eaid
premises at or in any other place within a radius of
five kilometres from ‘the sald premiaes hereinsbove

mentioned without obtaining the Corporation”s prior
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therefor which permisaion the

written permiesicn

Corporation may in its abasolute discretien refuse.

The Dealer shall net at any time whether during the

reriod of this Agresment or after its termination,

divulge or make known to any person any confidential

infermation concerning the accounts, secret processes
A
or any other particuleare in any way relating to the

business of the Corporation.

The Dealer shall not at any time during the continuance

of this Agresment pledge the eredit of the Corporation.

Any acquiescence or waiver by the Corporation of any
delay, breach or default committed by the Dealer shall
not be deemed to be or considerad as estoppel againat
the Corporation nor prevent the Corporation from
exercising any of its righte under any of the

~

provisions of this Agreement.

Without prejudice to the provisions of clauses 9(b), 12,
13 and 15 hereof and s0 a= not to limit in any way
these provisions for their applicaticon, it is in
particular agreed that no failure, delay or omission to
carry out or chaerve any of the stipuiationa or
conditiona of this Agreement shall give rise to any
claim against the Corporation or be deemed a breach of
this Agreement if the same shall arise ~directly or
indirectly from any circumétances whatsoever which are
not within the control of the Corporation, inéluding
without limiting the generality of the foregoing from
any of the following causes viz. the imposition of
restrictions or onerous regulations on the .marine
transport or landing of prdducta in bulk or in
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rackages, or to other acta.of God, insurrection, action
of pirates, war - declared or undeclared, strikes, lock
outs, transport breakdown and/or combination of
workmen, shortage of railway wagons, accidentsa to plant
or machinery or =ztorage facilities, any order or decree
of any Government or Governmental Authority,
requiaition or rationing or allocation, whether imposed
by law, decree, regulation or by voluntary co-opesration
of industry at the insistence or raquest of any
Governmental Authority or person  purporting to act
therefar, compliance with any order or recueast of any
national, provincial, port or other public authority or
of any person purporting tao act for such authority,
diminution in the gquantities of producte  received
locally by the Corporétion from its usual source of
supply, non-delivery of supplies either on account of
stoppage or reduction of production at Refineriesa,
whether affecting Corporation s obligations under this
or other Agreements to sﬁpply similar productsa,
bottlenecks in transport facilities, shortage in supply

of products or equipment etc.

In the event of any of the foregoing circymstancea
arising, the Corpdratioﬁ shall be at liberty to
withhold, reduce or suspend deliveries hereunder to
such extent ae the Corporation in its discration think

£is.

The Corporation shall have the right at any time during
the currency of this Agreement or any extended pepiod

thereof or within three montha after the termination

.. 45/
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thereof, for any reason whatsoever by notice in
writing, to require the Dealer to =sell or to assign
(according as the site held by the Dealer may be of

fresheld or leasehold tenure) to the Corporation or ita

nominee, -the premises together with all fixed assets

thereon and thereupon the Desler shall sell or assign
the premimes to the Corporation or its nominee within
three monthas next after receipt of such notice a§ or
for a price which shall be computed as follows, that is
to say, which shall comprise FIRST a sum equivalent to
such capital monies as the Dealer may have paid by way
of premium or price as consideration for the
acquisition of the site and/or the premisss and SECOND
a sum equivalent to such sum as the Dealer may himaself
have expended in the erection and installation on the
site of the =aaid buildings, structures and fixed
apseta. The aforesaid element of the price shall be
reduced by depreciation at such rates as may have bean
applicable under the takation statutes in force on the
"date on which such notice as aforesaid shall have heen
given by the Corporation. The costs. of the sale or
asgsignment excluding only professional 1legal coats
incurred by the Dealer shall be borne by the
Corporation. In the event of the Dealer”s title to the
immovable assete being in any way defective in the
ovinion of the Corporation or itas lawyera, the DgElBr
shall take all auch steps as the Corporation may
reasonably require him to take {but at the
Corporation™s expense) to-cure such defects. If such
defects cannot, however, be cured, the Corporation
shall have the right to rescind the contract for sale
or assignment without liability to pay costs oar
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damages. The Corporation shall alsoc have the right
exercisable in the time and in manner aforesaid to
raguire the Dealer ta sell to the Corporation or its
nominee "the atock in trade and assets thereof at a
price which shall be determined jointly by two valuérs,
one to be appointed by each party and in default of
agreement between the valueras by a Referee to be
appointed by such valuers before commencing the ﬁork of
valuation. The e¢cogte of the valuation including the
fees of the wvaluers and the Referee shall be borne by
the Dgaler and the Corporation in egqual shares. The
amount to be computed under this clause by reference to
monies paid or expended by the Dealer shall be computed
upon the basis only of auch expenditure as the Deélar
can reasonably prove to have been incurred by him by
means of documentary evidence. The options and vighta
grantéﬂ‘by'this clauae to the Corporation for purchass,
aesignmanp or sub-lease of immovable asseta may be
spepifically enforced by the Corporation. Upon the
exercise by +the Corporation of any of the rights
conferred upon it by th¥; clauase, the Dealer shall also
assign and tranasfer to the Corporation and/or its
nominee all licences held by or standing in the name of
the Dealer with regard to sald business of the storage
and sale of petroleum producte at the sald premises as
also all other licences required toc be obtained and/or
held by the Dealer for the purpose of carrying on the
businese contemplated by this Agreement. The Dealer
shall execute gnd/or cause to be done and/bé executed
all such further and other acts, deeds, things, matters

and assurances for the effectuation of the transactions

.. A7/~
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contemplated in this clause and where such effectuation
reguires the conturrence or assent of any other party,
the Dealer shall use his best endeavoure in such manner
as the Corporation may reguire for the obtaining of

such concurrence or assent.

On any such sale or assignment as afores%id, the Dealer
ghall not be entitled to receive froem the Corporation
any amount on account of goodwill in respect of the
Dealership business carried on by the.b;aler and/ox éhe

zaid premises.

All notices required to be given and approvals required
to be obtained hereunder shall be given and obtained in
writing. All notices required to be served by either
party hereto upon the other =hall be deemed properly
sarvad if delivered, in the case of the Corporation, at

its Regional Office at herein

above mentioned or sent by registered post to its said
office, and in the case of the Dealer, if sent by post
of bu=siness

or delivered by hand at his place

hereinabove menticned or pastad or affixed thereat,

This Agreement has been made in and

all paymenta thereunder shall be due and made in the
aforesaid clty/town only unless otherwise directed by

the Corporation.

Any dispute or difference of any nature whatscever, any

claim, c¢ross-claim, counter~claim or sat—off or

regarding any right, liability, act, omission or

account of any of the parties hereto arising out of or
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in relation to this agreement shall be referred to the

sole arbitration of the Director{Marketing) of the

Corpor&tion_who. may either Tthimself act as the

Arbitrator or officer of the

nominate some other
Corporation to act as the Arbitrator. The Dealsr will
not be entitled %o raise any objection to any such
Arbitrator on the ground that '‘the Abbitrator is an

officer of the Corporation.

In the event of the Arbitrator to whom the matter is

originally referred bheing transferred, he shall be
entitled to continue the arbitration proceedings
notwithstanding his transfer unlees . the

Director(Marketing) at the time of such tranafer or at
any time thereafter, designates another person to act
as Arbitrator in his place in accordance with the terms

of this agreement.’

In the event of the arbitrator, to whom the matter is
originally referred vacating his office or.being unable
or refusing to act for any  reason, _the
Director(Marketing) at the time of vacatlon of office
or inability or refusal éo act, shall designate another
person to act as Arbitrator in accordance with the
terma of this agreement.

The Arbitrator newly nominated by the
Director{Marketing) under clause (b} or under clause
{c) above, shall be entitled to proceed with the
reference from the point at which it was left by his

predecessor. -
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It is an express term of thig contract that no person
other than the Director(Marketing) or &  perason
nominated by such Dirsctor(Markeﬁing) of the
Corporation as aforesaid ghall act as Arbitrator
hersunder. If for any reason, Direct&r(Marketing) ia
unable or wunwilling or refuses orp fails te act as
Arbitrator or nominate an Arbitrator then the matter

shall not be referred to arbitration at all.

The award of the Arbitrator so appointed shall be final
conclusive and binding on all rarties to the agreement
suﬁject to the provisions of the Aybitration Act, 1940
or any statutory wodification or re-enactment thereof
and the rules made thereunder for the time being in
force shall apply to the arbitration proceedings under

this clause.

The award shall be made in writing and published by the
Arbitrator w;thin two years after entaring upon the
reference or within such extended time not exceeding
one further year as the parties shall by writing agrees.

The parties heretoc shall be deemed to have irrevocably

given thelr consent to the Arbltrator to make and

publish the award within the period referred to
hereinabove and shall not be entitled to raise any
objection or protest phereto under any circumstances

whatsosver.

The Arbitrator shall have power to order and direct
either of the parties te abide by, ocbmerve and perform
all such directions as the arbitrator may think fit
having regard to thé matters in difference i.s. dispute

.50/~
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before him. The arbitrator shall have all summary
powers and may take such evidence oral and/or
documentary as the arbitrator in  his absclute
discretion think fit, and shall be entitled to exegfiae
all powers under the Indian Arbitration Act, 1949,
including admiesion of any aff%davit as evidence
concerning the matter in difference i.a. dispute before

him.

It is hereby expressly agreed that the powers of the
Arbitrator nominated in the mattaer hereinbefore
mentioned shall include the power to make interim
order/orders, as the circumstances of the case may
Justify, to appoint a receiver, comnissioner or
custadian by whatever name called to take possession of
the property in dispute during the rendency aof the
proceedings and subject to such final order as may be
passed by the Arbitrator and shall alsse have the power
to issue such further orders from time to time as he
may deem fit, on an application being made to him by
any of - the parties to the dispute where it is
apprehended that the property to thch it relates is in
danger of being wasted, damaged, detericrated or parted
with or rights of other third parties are likély te be
created thereon.

The parties against whom the arbitration proceedings
have been initiated, that is to say, the Respondents
in the proceedings shall bhe entitled to prefer a cross-
claim, counter-claim or set off before “the Arbitrator

in respect of any matter in issue arising out of or in

~ .-.81/~
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relation to the agreement without seeking a formal
reference of arbitration to the Directaor(Marketing) for
such counter-claim, crosa-claim or set off and the
arbitrator shall be entitled to consider an@ deal with
the same as if the matters arising therefrom hay; been
referred to him originally and deemed to form part of

the reference made by the Director(Marketing).

The Arbitrator shall be at liberty te appoint, if,
necessary, any Accountant or fngineer or other
technical person to assist him and to. act on the

opinion taken from such person.

The Arbitrator shall have power to meke one or more
award whether interim or otherwise in respect of the
dispute and difference and in particular, will be
entitled teo make separate awards in respect of claims
or cropg-claims of the parties.

The Arbitrator shall be entitled to direct anyone of
the parties to pay the coats_of the other party in ?uch
manner and to such extent as the Arbitrator may in his
discretion determine and shall also be entitled to
require one or both the parties to deposit funds in
such proportion to meet the Arbitrator°s fees and

expenses as and when called upon to do so.

The parties hereby agree that the courts in the city of

alone =hall have Jurisdietion to

entertain any application or other proceadings in

respect of anything arising under this Agreement and

.. .82/~

Jurisdiction

B4,

MS/HSD/ B SITE GENERAL
52

any award or awards made by the Arbitrator hereunder

shall be filed in the concerned courts in the aforeealid

city only.

For the purpose of thege Pregents, {a) the expression
"the Corporation” shall uﬁless'repugnant to the context
or meaning thereof be deemed to include its successors
and assigns;

{b) the expression "General Manager" shall pvefer to the
incumbent from time to time of that office and shall
include any officer of the Corporation officiatiné as
such General Manager and any officer of the Corporation
who may head or be in-charge of the Regional Office in
question whatever be his

changed or modified

designation,_if any.

{c) the expression "the Dealer” shall unless repugnant
Eo the context or meaning thereof be deemed to inelude:
1. Where the Dealer is a single individual, his/her
heirs, executors, administrators and permitted asslgns;
2. Where the Dealer iz a firm, the specified partners

thereof at the date of these presents, their respective

-heirs, executors, administrators and permitted assigns

of the partner/s for the time being of such £irm, the
aurvivors or survivor of such partner/s and the heir,
executors, administratora and permitted assigna of the
last surviving partner;

3. Where the . Dealer im a company or other
incorporated body, its successors and permitted asaignse
and;

4. Where the Dealer is a Ce-operative Society, ita

suecessere and permitted assigns and;
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5. Where the Dealer is a Joint and Undivided Hindu
Family, its successors, heirs, administrators and

permitted assigns. -

Notwithstanding the translation of variocus clauses,
covenants and provisions herein prov;&ed in the ﬁ;ndi
language, it is specifically agreed between the pafties
hereto that in the event of any difference or dispute
or inconaistency in the wording, meaning and/or
interpretation of any clguse, covenanta or provisions
of this agreement, the text provided in the English
language shall be deemed to be the correct version as
to the meaning and intent of the parties and shall
prevail over the translation provided in the Hingi

language.

The Marginal Notes hereta shall not affect the

conatruction of this Agreement.
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In witneas whereof, the parties hereto have set their

hands at the date, month and year

first above written.

THE FIRST SCHEDULE ABOVE REFERRED TO

THE SECOND SCHEDULE AROVE REFERRED TO

THE THIRD SCHEDULE ABOVE REFERRED TO

SIGNED BY (CORPORATION)

By its Constituted Attorney in the pressnce of

SIGNED BY

{Dealer)

In the presence of :

.. .55/~
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. EIRST SCHEDULE
‘ (EEiNG THE DESCRIPTION OF THE PREMISES)

All that piece or parcel of land situate in the

State of . District of

Taluka of Village of ______ = in

the Registration ' Sub-District of

being Survey HNo. Municipal MNo.
and admeasuring —_— sgquare maters or

thereabout and bounded on :

Horth by:

East by :

South by:

West by:

Which said piece of land is now 1under <he
occupation of +the Dealer together witq all the
puildings, structures and other immovable and movable
assets thereon except the assets of the Corporation
provided and more fully described under the second

achedule hitherto.

For the Corporation For the Dealer

(Signature) {S8ignature}
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SECOND SCHEDULE

{Strike out whichever ies not applicable)

(BEING APPARATUS AND EQUIPMENTS PROVIDED BY THE
. CORPORATION IN THE SAID PREMISES)

The following items are installed and/or about

inatalled at Dealer-controlled outlet at

20/15 KL Tank.

HSD/MS Dispensing Pump.

Dip Rod

Filter 2".

Necessary electric and pipeline connsction.
Pump Make and Modsl

Hand Operated Belt.

Motor Belt.

.

[/- T - R s S < DU N R S S

Handle

[
(=]

Pump Keys

11. Pad Locka with Keys

12. OCOpening Meter Reading

13. Emblem Sign -

14. Hoarding.

to be

For the Corporation " For the Dealer

(Signature) - (Signature)
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ITHIBD SCHEDLE
{Strike out whichever i= ndt applicable)
Equipment to be installed and maintained by the Dealer

at Dealer-controlled outlet at

Spark plug Cleaner/Tester.

Head light adjustment unita.

Wheel alignment egquibment

Battery charger (quick and regular)
Water cooler

0il Dispensey

Alr compressor

Air géhge

© o N s W N P

Auto hoist/hoist ae required

[
o

Car washing eguipment

-
[
.

Lubrication equipments such as

a) Overhead geels

b) Power/Hand operated guns for oil/greases
c) Chassis lubricators (mobile units)

d) 041 drain containera (Mobile units)

12. Flood lights for yard lighting etc.

For the Corporation For the Dealer

{S8ignature} {B8ignature}
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In accordance with c¢laume of the PETROL/HSD Pump Dealer
Agreement exscuted between the Dealer and the Corporation,
I/Me hereby lodge with the Corperation a sum of Re.

by Demand Draft as per the detaile furnished below:
The said amount shall be at the disposal of the

Corporation as Security Deposit as provided under the terme

of the said Dealership Agreement.

Signature of Dealer.



